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City of Milwaukee

Department of Public Works

Local Business Enterprise Provisions

I.
General:

A. In accordance with Chapter 365 of the Milwaukee Code of Ordinances, the application of a Local Business Enterprise (LBE) program is required in all contracting activities of the Department of Public Works, unless contrary to federal, state or local law or regulation. To this end, the Commissioner of Public Works, as a contracting officer of the City,  will apply an award standard in all bids so that an otherwise responsive and responsible bidder which is a Local Business Enterprise shall be awarded the contract, provided that its bid does not exceed the lowest bid by more than 5%.  

B. Bidders seeking the Local Business Enterprise preference shall prepare and submit with the bid an accurate affidavit certifying their LBE status. Failure to do so may result in an LBE forfeiting their rights to be considered for the program.

C. Sanctions – If any document submitted to the city by a contractor under this chapter for    the purpose of participating in any city contract contains false, misleading or fraudulent information, the Commissioner of Public Works, may direct the imposition of any of the following sanctions on the offending contractor:

1.
Withholding of payment.

2.
Termination, suspension or cancellation of the contract in whole or in part.

3.
Denial to participate in any further contracts awarded by the City.

D. Penalty – Any person, firm or corporation knowingly engaging in fraud, misrepresentation or in any attempt, direct or indirect, to evade the provisions of this chapter by providing false, misleading or fraudulent information shall, upon conviction, forfeit not less than $2,000 nor more than $5,000 together with the costs of prosecution.
E. Right to Appeal – All contracts awarded under ss. 7-14-2 and 7-22 of the City Charter shall be awarded by the Commissioner of Public Works to the lowest responsible bidder 
determined in accordance with any applicable City Ordinances relating to the participation of Local Business Enterprises. Following the opening of any bid where the Commissioner has considered compliance with such City Ordinances, the Commissioner shall publish in an official City newspaper his or her determination as to the lowest responsible bidder. Any bidder who objects to the determination based on the consideration of such City Ordinances, may appeal the recommendation by filing a written appeal with the Commissioner within five (5) working days of the date of publication. The appeal shall state the specific objection to the determination, including supporting documentation, and specify an alternative determination. Any appeals that do not conform to this section shall not be considered. The Commissioner shall schedule a hearing before the Public Works Contract Appeals Committee which shall be comprised 
of the chair of the Economic Development Committee or his or her designee, and a member of the Economic Development Committee selected by the chair and the Director of Administration or his or her designee to be held within five days of receipt of the 
appeal. The Public Works Contract Appeals Committee shall have the authority by majority vote to affirm or set aside the determination of the Commissioner and their decision in this regard shall be final. In the event that a timely appeal meeting the requirements of this paragraph is not filed, or the Committee affirms the commissioner’s determination following a timely appeal, the Commissioner shall make an award in accordance with his or her determination.
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II.
Definitions:

A. Local Business Enterprise means a business which satisfies all of the following criteria:

1. Owns or leases property within the geographical boundaries of the City of Milwaukee.  Post office boxes shall not suffice to establish status as a Local Business Enterprise.
2. A residential address may qualify, but only if the business does not own or lease other real property, either within or outside the geographical boundaries of the City of Milwaukee.

3. Leased property may qualify but only if at least half of the acreage of all the real property owned or leased by the business is located within the geographical boundaries of the City of Milwaukee.

4. Has been doing business in the City of Milwaukee for at least one (1) year.

5. Is not delinquent in the payment of any local taxes, charges or fees, or the business has entered into an agreement to pay any delinquency and is abiding by the terms of the agreement.

6. Will perform at least 10% of the monetary value of the work required under the contract.

III.
Local Business Enterprise requirement:

 A. 
Department of Public Works shall, unless contrary to federal, state or local law or regulation, apply an award standard in all bids so that an otherwise responsive and responsible bidder which is a Local Business Enterprise shall be awarded the contract, provided that its bid does not exceed the lowest bid by more than 5%.

B. 
If the bids of two or more Local Business Enterprises do not exceed the lowest bid by more than 5%, the contract shall be awarded to the Local Business Enterprise that submitted a bid that exceeded the lowest bid by the smallest amount.

C. 
If a bid submitted by a non-Local Business Enterprise and a bid submitted by a Local Business Enterprise are identical, the contract shall be awarded to the Local Business Enterprise, even if the bids are only identical due to the 5% award standard provided for in this chapter.

D. 
If two bids submitted by two Local Business Enterprises are identical, the winner will be determined in accordance with the process for tie-breakers as established by the city purchasing director.

E. 
If the difference between the low bidder’s amount and the lowest Local Business Enterprise amount is within 5% of the low bidder and exceeds $25,000, then the provisions in section III-A shall not apply.

F. 
Paragraph III-A shall only be applied to the “base bid”.
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DEPARTMENT OF PUBLIC WORKS

CONTRACT DIVISION

LOCAL BUSINESS ENTERPRISE (LBE) PROGRAM

AFFIDAVIT OF COMPLIANCE
IMPORTANT:  This form must be submitted with your bid to be considered for LBE status.
	Bid/RFP #:
	

	Company Name:
	

	Address:
	

	City, State, Zip
	


This affidavit of compliance will be the contractor’s sworn statement that the business meets the following criteria:

1. The business owns or leases property within the geographical boundaries of the City of Milwaukee.  Post office boxes shall not suffice to establish status as a Local Business Enterprise.

2. A residential address may suffice to establish compliance as a Local Business Enterprise, but only if the business does not own or lease other real property, either within or outside the geographical boundaries of the City of Milwaukee.

3. Leased property shall not suffice to establish compliance as a Local Business Enterprise unless at least half of the acreage of all the real property owned or leased by the business is located within the geographical boundaries of the City of Milwaukee.

4. The business has owned or leased real property within the geographical boundaries of the City of Milwaukee and the business has been doing business in the City of Milwaukee for at least one (1) year.

5. The business is not delinquent in the payment of any local taxes, charges or fees, or the business has entered into an agreement to pay any delinquency and is abiding by the terms of the agreement.

6. The business will perform at least 10% of the monetary value of the work required under the contract.

SITE VISITS:  Please note the contractor agrees to allow the City to verify Local Business Enterprise status by allowing City Staff to visit the operation(s) of the business that is seeking Local Business Enterprise status at any time without notice, in an effort to maintain the integrity of the City’s bidding process.

If applicable, initial here  ______  if criteria in #3 above is satisfied.
                                                           Initial
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                                                                                                                                                                 Revised February, 2010

I hereby declare compliance with the City of Milwaukee Code of Ordinances Chapter 365.
	Authorized Signature:
	

	Printed Name:
	

	Date:
	


NOTARIZATION

Subscribed to before me on this __________ day of ______________________________ in the year ______________, at ___________________________________ County, __________________________________ State.
NOTARY PUBLIC SIGNATURE: ___________________________
                                                             (SEAL) 

PRINT NAME: __________________________________
                                                                   My commission expires: _____________________
PLEASE SUBMIT THIS FORM WITH YOUR BID TO:

DEPT. OF PUBLIC WORKS – ROOM 506

841 NORTH BROADWAY
MILWAUKEE, WISCONSIN  53202
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DEPARTMENT OF PUBLIC WORKS

CONTRACT DIVISION
LOCAL BUSINESS ENTERPRISE (LBE) PROGRAM

BUSINESS PROPERTY LOCATION FORM

Important Note:  This form must be submitted with your bid to be considered for LBE status.

	Bid / RFP #
	


	Property Location 1                             Check one:  Own [   ]  Lease  [   ]

	Name:
	

	Address:
	

	City, State, Zip
	


	Property Location 2                             Check one:  Own [   ]  Lease  [   ]

	Name:
	

	Address:
	

	City, State, Zip
	


	Property Location 3                             Check one:  Own [   ]  Lease  [   ]

	Name:
	

	Address:
	

	City, State, Zip
	


	Property Location 4                             Check one:  Own [   ]  Lease  [   ]

	Name:
	

	Address:
	

	City, State, Zip
	


PLEASE SUBMIT THIS FORM WITH YOUR BID TO:

DEPT. OF PUBLIC WORKS – ROOM 506

841 NORTH BROADWAY
MILWAUKEE, WISCONSIN  53202

